CHAPTER XIII

MILITARY AND MOB LAW, AND THE RIGHT TO

ARMS

We now come to a field of legislation related to the early
English constitutional right to be protected from military
law or molestation by the army, and the corresponding right
of protection of one's person, or one's house, by force, if
necessary.

The right of law, even as against the military, has been
anticipated in an early chapter; the right to try an officer,
or even a soldier obeying orders, in the ordinary tribunals,
for homicide, or for ordinary trespass, as when, in the Dorr
rebellion in Rhode Island, a company of militia invaded a
woman's house.1 The constitutional principle against the
quartering of soldiers upon private dwellings, and the limi-
tations to the military power caused by the strict confine-
ment of the use of the army to cases of invasion or insurrec-
tion, have been added by American constitutions. But
most important of all is the supremacy of the common law;
the grudging permission of military law even to the army
themselves only by a temporary vote; for in England, the
Mutiny Act must be passed annually, and in the United
States, appropriations for the army and navy may not last
over two years. It is these statutes alone that make possi-
ble the very government of the army, the enforcement of
the contract of enlistment, and the condign punishment of
deserters.

For example, let us remember the Boston Massacre. Ten
years before the Revolution, some turbulent men, mostly

* Martin v. Mott, 12 Wheaton, 19.
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